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Abstract:

The Constitution is the law of the governed and the rulers and must be applied at all times, and the
texts of the Constitution must not be stopped even in the most severe cases, as saying to stop its texts
means chaos and tyranny, and since every legislation issued must aim to achieve an aspect of the
public interest and that there be An effect resulting from the occurrence of a factual or legal situation
that prompted its issuance, and there must be a relationship with a great degree of reconciliation,
closeness or proportionality between the three elements so that the legislation does not have an effect
that is less or significantly greater than the reason that prompted its issuance and that it only aims to
achieve Public interest.

If justice is the endeavor of the judiciary and the endeavor of the individual to join the group and
form the state, and if justice is a restriction on the legislative authority in its work, and if justice
requires that individuals whose legal positions are equal be treated equally without discrimination
based on gender, origin, language, religion or belief, Or the social, political, economic, or any other
situation, the principle of legislative proportionality is important by protecting and respecting the
values and supreme interests of society on the one hand, and respecting and protecting the rights and
freedoms of individuals stipulated in the Constitution on the other hand, by reconciling them.

Accordingly, the content and essence of proportionality in legislation is reconciliation and
harmony between the highest interests of society and the rights and freedoms of individuals stipulated
in the Constitution, and all of this is to protect society.

The legal and philosophical path of the principle of legislative proportionality was not born of the
hour and did not come randomly. Rather, there were previous foundations, ideas and principles upon
which it was based, in addition to the existence of legal foundations upon which the constitutional
judiciary relied in implementing judicial oversight over the discretionary power of the legislator.
Therefore, legislative proportionality oversight is considered one of the most important mechanisms.
Which is adopted by the constitutional judiciary in monitoring the discretionary power of the
legislator.

The adoption by different constitutions of the principle of legislative proportionality gave this
principle a legal basis, as comparative constitutions adopted the principle of proportionality,
explicitly or indirectly, through the constitution’s inclusion of texts that protect the rights and basic
freedoms of individuals from the interference of various authorities in the state, or through the
constitution’s text on human rights declarations and their consideration. Part of the effective
constitution made this principle have a constitutional value, and this was confirmed by the
constitutional judiciary in Iraq by extending control over proportionality in many of the legislation
issued and issuing judicial decisions unconstitutional of texts that do not meet the requirement of
proportionality.

Key words: legal basis. principle of legislative proportionality. The Constitutional law. International
legitimacy. Constitutional judiciary.
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