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Abstract

this study will elaborate and treat with two new international crimes which have been enacted in
contemporary international criminal law system and these crimes are: sexual slavery and persecution
on gender bases especially against the women refugees. its worthy to note that the committing these
rimes took widespread form with increasing number of international and internal conflicts all over
the world. for example the international community witnessed brutal and inhumane attacks against
the women in last year's specifically what happened in Sinjar against the Yazidis women ,the same
acts also have been committed in Nigeria by Boko Haram group against the girls and women
.consequently the mentioned acts can be consider as crimes against dignity also its affect the peace
and security all over the world .by this research we aimed to examine the legal requirements of these
crimes according to ICC statues also according to recent judicial decisions ordered by international
criminal tribunals dealing with the subjected crimes. lastly we determined the judicial mechanisms
available to prosecute the offenders and then we determined the suitable ways to make a complement
judicial record for thiese systematic acts.
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2 - See : Prof J Le ROUX and Yves Mubhire , (( The statues of acts of sexual violence in international criminal
law)), SACJ criminal law review No 1 2009 p 70.
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Dr lur Ambrosie Bulambo (( Sexual violence against women in DRC: understanding the motivation of crime
against humanity)), US-CHAINA law review Vol 13 No 2 p 570571mm

4 - See : Kai Ambos, (( Treaties on international criminal law )) Vol Il The crimes and sentencing, Oxford
university press, 1st edition 2014 p92.

5- SEE :LisA DAvVIS ,(( ISIL THE SYRIAN CONFLICT , SEXUAL VIOLENCE AND THE WAY FORWARD : SYRIAN
WOMEN'S INCLUSION IN THE PEACE PROCESSES)) NEW YORK UNIVERSITY JOURNAL OF INTERNATIONAL LAW

AND PoLITICS, VoL 48 2016 P 1175.

6 - See : Solange Mouthaan , (( The prosecution of gender based crimes at the ICC ; Challenges and
Oppurtinities))International criminal law review Vol 11, 2001 p 776.
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8- See : Irma Hodzic , (( Adjudicating of gender based crimes against women in international criminal courts

and tribunals)) Master thesis submitted to the Lund university in International human rights law .

DOI:  http://dx.doi.org/10.25098/2.2.14 YY¢



FEY_PT e Lilasdcad] — lgmia dralat Lialel) Alaall
YA J9Y gg, (V)odadl — (V) ol
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

G SJcus 4

el malaiy [uas> G e lsall sia) Glud¥l Joall Ogilall o gl (s W 2 3lall el e dptall i culidlasl cuieias (oY
3 Sl lidaall § oSHLadl g pe Jolazll 44,8 ASaLl 2t 3ol (e 5 . (Lie Az L) 2slad ¥ oy 381 5 oyl
e 1aze¥l ) Byl 5 v b e ol 3 Ly @iyl lS5,] o0 3L Bylam (s Jsall (Kag 9 Bl Il bl Lel 30l
sbaaradl g sladl e sl,SY1 g Glaze¥ Jio Ylasl o)) Gay e 9 ¢ Lsolall Aolall 9 pdall g Bla¥l Ty o (Rmiedd) 20,8
Tauzme uS1 G JsSs39 01 0 LS ¢ 2S5l AN 5L JUSYI Climn I Juas B cilasiell & 9 ¢ 0L Do) cliadll s gl
oo Aozl g 2 l) 2olall ols dagr o Laieddl Lal S ) )lsls 2l 0 5ol s dus 2S50AL AN 8ol § ol Lo e
& 31U Bl ol Titlen 1585 5ol sia ok ud g (sl Saas a5l oo e S 9 8yleatdl (e o SYI1 g liaze¥l g lud ¥l 53
0555 0T 090 WL ayzmall sz g 5Lae¥l g 08y il qealane e 3855 Ll 5,508 Al angilall (oguaill 3 Ml 5. Vamludl clel il
) Blglune (bl (e @yl us3s ¥ g ) g 51 8ol 81,01 BLilae Aagao duwns ¥ g dusbind! Glazel] ,dlie Lyle Ll i3 31,0

L0l

¥ oLt Anz o J1 by Gl ¥1 Joudl 093Lall 18 i § bl sis (hias Lo 5 5 slaibis 5 Lsgas § hiams s sy 5
Lo 9 Lasslat g Lo oiSalll o Ll e Bl g Aigilall ulisiall aelsall sin ddasiaoe 81595 cuad Jalsall o yual
Lo Ao 3 51,01 pmg L] 5Lae¥l s 155 Y GLas¥! Joudl Gaslall o LS JUAL¥ 5 slail) Lliadl o cidelis cipmll &

gl g (§ s (Jl g g I s

el lisd! aneSaell o8 - 31,01 e 2S5, Aol il el § BLslall (ol Lgdy 13 ol o el Juwalilly 95 o
e 1slgy 5 aaludl Ldlue gy @ clims (1 @3hadl (e Blslaall (¥l ulzme (oo onylyd ooy (atlSCall Liddlus gy 9 15l g, @
Sliiues el Ll Lagias s Ll Lliadl po peleedl Gigilall Jolazll puglas 3 losels g liead a3 (qalll il oliipand § 15t
LSS sl e IS 9 2isll § Ovelunall o) OiSAI easS (253 Gl dazdl 9 plain linze] cilileal (i3 1ol

&l s et Of o e Ll 0 Loy 51,00 8,8 ylomey Bua il YV 30l Ttumss 9 Anp | i 38Last @ 5yla0) (6,53 3 glall ulyasll eyl 8y 1 -
YL ol s g 5Lae¥l 5 o3y sl mualine e 35,5 el 8558 Al 2gilall oguaid] 3 i 5 | ol of cladl (e ol ST 5 laze¥) ws Tapuss 5 eyt i elutze)
9 (531 slaze () 510 dan 1 8lglaa olod (e mumtll uess ¥ g laad) ¢ ) culBol 81,01 Bllas Aigas des ¥ g Alid! Bylasell 5, 8lee A3Le Ll 31,0 095 0 09
Al Alolas Jalag) t cims g el 8 1N 8 2% puing) Ll e lgall cosas G VO 5alll Tyt 5 sl (e e i alBlasy Jo1 SLY1 JsSs59 Al 58,
Sladl g Lo gl asly @a il @las § elldg"JsSss9 1" 3ol e of caldlas¥l Cam gy Juadl Alalaoy Ggator; Yo g ) bl usl Aa s § cudll (ol ¥l JlsoY¥1 25K 3
oolia¥l Y5 atansy "JsSaio 1" 3ol 1 (o Jo1 331U 8 L O0)Sus ol O3t Odatane LSyl slgm 38y ey 6T (§ Yliananly Yo 2 Jlad¥) Jlazs 2- )
eI (o ape of Zuaoliaddl oLV of @l of caall of Zalll gl udendl of sl ol pumiall ol e 5y Camama et 6f 093 3oLl s o] LlaSs @1 Zylamlly iof amS
g ppainds § ool a¥l W5 prax il BLLYI 23 e oy 2lilan (6551 sulae 2 (ol e o 5T a9 6T of ol o1 89501 of (£laza¥l o o gl sLaxi¥l o
(el (a5 3em (re Bogem ol Byle ] e oL, S W19 5508 (e Alaelly G lui M Bl Alalall (ols: 2 ga9 Bpmse i) 2, S il (o« Auipd] payiladiy weladiass

Dr lur Ambrosie Bulambo (( Sexual violence against women in DRC: understanding the motivation of crime
against humanity)), US-CHAINA law review Vol 13 No 2 p 570571mm

Joadl (e paall A5 Ls iy (93 gelaca 153 (8 A8 il el Anlaad W) s iy oy il 9 3l oo Losas B asels o o - mdl il LS - oSy ¥ -
ey A lun 2 ie Jlocl a5l disyad oS 1 bkl ¢ 15008 . Joudl e daallay Maizms J15 Lo o) dile ol 3dudl casmsll o L1l plpsall § 3nesl¥] 55
Slebesdl o AST of i) v of el 9 ol callalie oy Zakaazll of Wgzall carall Jloel of cidd) Jloe! of ds ol cly5eall g bl m¥ oo dalises Glasll
ol o1 s o) e Bagoll s alt AU claeLudly +Las€¥) auay &N Joull cld Jl> @ Jgae g 135 I 10l ekl g 1) Jgomiy 8 g (Agad) s 2l
e @sliat o Lol W1 Cagamd anl )l 28Ls¥1 e cdolio a8 & pgd] aloll o) digitll iy 5 Sall libeal) Gadall o Ldasall 5 eldasall 3 590 L 055 a3
Byolma iz 9 aldal 5 aliatal (o cludll peosd o 9 Lpad el o S5, L 5 hadl auaz (o U gpas Lo Loy Llams 285 Lall pute o 5 3L SN JsSsi 941

sl Jrumlanlhlante ¢y Lol aLoai¥l e Slanll cbyiny Joall paz 305 &1 3 padl ol Ggslal) cya s 3o JLad¥l ol 4% ¢ Aaluddl il alueaal 5 il

, ((Siege warfare in Syria : prosecution the starvation of civilians))m Amsterdam law forum journal , vol 8 no 2p6.

Power Susan

Yyo DOI: http://dx.doi.org/10.25098/2.2.14



PEY_PYer Luilaskocad] — lgmia dralat Lialel) Aol
YA J9Y gg, (V)odadl — (V) ol
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

. Slcus 8

s I I ot rzelaae Jid oa (§3¥180L)) colusasall ldoe 1 (25900 (unpad il 9 (gl 2ukid ) ol s Ll 3=
@bl sda o culiad tus @il s (o giadin e 2liad Slslga! Hliusl JI onysSall caneSelly ol AST 5 3 IS s35¢l
Al g Agelaza¥l ¥l e 1S g Le¥sSsi9, 9 8 chuinr Lidlas] dule 0 LS 20,801 5 2lsladl 5 o, ally Laliua Laylizels
Uolisy) et 9 Ll dd &Y (2 Al 0 3o lpim ot 5 Lalyl,8 dote 3 @Slaell siin 5585 9 ¢ @iyl sda e 2Ll alat
Ja¥l ol g elaze¥l JSAT (e o (K olaze¥l o) 1515, 2doull 2aSxl | alolAkayesu wall dpnd Las Alilall g b, i) cpalic
S5l m@ll o) e Kunarac el dad § Ll s)h3 § o LoDt 5 2aSms Lol Vlanizme 9 il qulazes (§ oot A8 Luudzr]|
(gl sleazaedl) gzl 38l Aasyzmy cuol a3 9 10 ,Lael 5 (8,4l polaadl (oyid a9 L) ursST s Ll wis @il

Sl aad Ll Adgs Alir ALad Lucse Jol Layliael golaad] Logy allas Camgay Auccadll 2aildl Aol 2liell 2aSel Laf
L Bl Aol ez 9 lel 21 iel98 g ol allaal J1 A8LaYL cue i cgom BT i gl ciiall il pe HalSza Sholas
ol,SY1 5 el sleatea) g Laze¥IS adoull Aadaed) ilyzdl oo piall cidye g Layinlic o Adoad] 2oyl o)1 dule mllaimy Lo
Loy S bgrd cows iy @il of Aslud¥l as @Sl L] @Szl sda JS 5lacly gyuall euiatll 9 gyuall Joxll g sladl (e
555 bl LeSell 5. Lialaol LS oy @31, ol 2slad¥l dis @31y 69 Lygan 3 Lwmilins 3azs 3 i ¥ 31 wilyaedl o ye
Olitel¥l Lubus | Jasd 5 Lpaslias cirisgl 5 @l sda o dayya 1 G] Il § Bus i sl 2lind) Luigilall aclyall cimg

Wapulll 33 § Ll

LaSael ! pllas 8 Leanys O i« pod Ty catad ¥ 9 1oad Ll 3lass ¥ Yladl LayLiaely Jlad¥l s oyans of Lisgdn ¥ of cam
5 allall 13 LI AasY Suels ¥) Llaad ol Lee JLal S ¥ (G o Joudl Ogslall 38,01 delsall cya e s Aadlll Ayl dslizd)
oo Ay 2l QIS o Bl) Bl s 2LVl s ey Bl GlSG) 0l ol Lo e lalae o . Joall patell Jid (o Lple 3ate 2 &)
el 18,5 Lod 0¥ J9o¥ 0g5lal0 Aalall e oLl 339 205 Al By waT LM BT, i guadiedl e laze¥) g L) g limze¥l il >

BLalall ) e Ll dalasl) bylas g 55 & Alud¥l

Sl il
S LM s Lllems g gzl sloaia| dosyn

o Joadl Ogslall @ SLae¥l jlan, dsgs o da il oyl sa i ¥« ekl e300 5 gyl 3 pssls llas e LelS) (oo o, e
2o wol¥l allatll (o A ULl 389 oy AoayS LIS 5 Alad ¥l i HanynS 2doall) Ailize)) AaSonall ueleddl allasll 3 Lpasyns (e sl

- See ICTR - ICTR case 96-4 prosecutor v. Akaeysu, Trial chamber Judgment of 2, September 1998

12 - See :ICTY, case IT-96-23 prosecutor v. kunarac trial Chamber judgment of 22 Feb 2007 .

13 - See .Elena Gekker, (( Rape , sexual violence m and forced marriage at the International criminal court :
how Katanga utilizes a ten -year old rule but overlooked new jurisprudence )) Hasting Women s law journal
vol 25 No 12016 p 120, 121.

DOI:  http://dx.doi.org/10.25098/2.2.14 AR



FEY_PT e Lilasdcad] — lgmia dralat Lialel) Alaall
YA J9Y gg, (V)odadl — (V) ol
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

Gyl bolail (o JoaiS 8 yglamms S Ll (o) Ligilall Leliin A6l sy LIMaTw) Jid Zasdl sda o) Agild Aaa> Jlas) aue 89,

Loyl Apale Oleed Jo¥1 g8 aimis ey 1 callall i e Lils ey Tolisy) 5003 all Joull 0s3lal1 elsd (oo 2 52 OIS Leanyei 9

sl s @l Clae JI Lasgds duas Gl g sluddl s Lrwylen s (J1 63 ¥1 Hguall oy o Lajedd G g 5801 paases o
Jg¥l g yall

el sLeaiaa] desy> 2ale

oo Butazall @3l )T & Laysolic dyazms 03 9 Audoull Auilie) AaSomall ulaad) allaidl (po ¥ 33L& Lz o] 3 el sLaieadd] Ay )
Joul a2 el g 1AM @ oy Aoy xS -1/ Y/ A B3l g AsludW is dasymS 3/ V/V B @YV e Jolil 3 BLLYI Joull dnan Jud
Bis) § oSy Lo sl Ball 9 Busly (2 oy HasymS 9 Alud¥ s BasymS ozl slianaddl (i yai 3 eVl (pimiall g Joull
ez 9G] Ayl CSise osle OF <)) 4 diady gzl slaadls cUs 339 . 2ulud¥l wis 9 iyl Gasyr §l ottesyll Al
Al Ualas (p0 213 Jia Lo wele (12500 0 o sl of papay o sty 51 oqerliia O polieil ol pased 48 § 3l Aasll cillalil

- gzl gllall ul3 Jlad¥l e AST of Jad dusylon JI olied ¥ clill of (aseddl elld Byl (iSipe gy o - Lpxll

Gl o lill Canpant) 1 Toliia) 5 Loyl Al ¥ i Basyz (2 G Byl Baayz oy 532 9 o] sleatad] o) Cinyatll ks pe gzl
oslez) Gald datdl ol Lasy 9 Lple paral elal] el (e 2ied) o 5 Al e S 3o Aulon Glazll G1 ore gss slazdl oo
00 ¥ yianalls Zmaall e S sgum prar Ll dizgar poles 3T sl g ol (2,8 Jos ooz o crlel s Taazme 10 (o yaall
e iz Gl i s Gl Layinie (2 eyl oda 3 el o) 3] BB Fasyz (oo J9¥) yumiall dii g sudand] sliatac¥] Ciya
sty G Azl Ligmsa 9 i) Bsdnd) Bpsmgiasdl) e Sl Gl o 1 B Bade o113 Jladl 5 T cnne i dads LLsY)

L Al B)uall (e Lo

IL«LA)}ATE.LL&U.S&M‘J:Jj%MYML&)Q@-%T@‘}J@@j-L@QL@M‘bJAuLCM‘jQ!j& C)ﬁ&««.ﬂé&&igﬁ‘

i M Bosynll Ly ol 18 5 LrsSian (o0 tiind sliaiadl) e g 9 il Jgud 0 Lo (oo Ll 5 a1 plaails Joall o) /
oY 1 die i O Suol ay ¥ Aalusll Lelgily 2ulond] Bas el QISG) Cg)ls o !y Lel o 2aS Lel Jsall

Sl o )l L a5 Toutma gimall 5 lad Bupe Lbaces 5 conim g & Lebacms Lo 50 Laliny e Bl g o)/ Ll
ezt i Lell sl s e ol 5 Oeo S L § il

plai] ) s e Lazle 00980 L diaga (3 connm £ Les¥l Ao (o s el slataadl @ilyz § Loyl pluai] s cnesins o) /B
e Lmallpat q@ll of of cazd of sladl eles¥l e 19 Olanse (o Buialy ol 13] Legd Amiadl glae Adlhe Jlsgeny b 1da 5 Lals,
Gl B, oY Bl Loy asle ne slea¥l o LS gudaedl sleazaadl] Fasyz 6,391 318,01 Jladl e (K gl 9 Lpauzr lB3May Lolis¥)
g slbae e 4ulad¥l wis @il (e AaayS Layiolic o 2ozl boliiw) e delud @ Jalgall oo 5. Loyl s sldatad 9K ate
eyl (e 52 3l IS (e s Lple Byiiles Taiall @iy o ) 5 (G ol slaieddl ] o2 LS clple bogiall dugylecll Gmpnll 5500

14 - Diane Lupig , (( Investigation and prosecution of sexual and gender based crimes before the international
criminal court)) , Journal of Gender ,social policy and the law Volume 17 issu2 2 2009 p431.

15 - See. Agnieszka Szpakm (( Sexual slavery before AD HOC international criminal tribunals and the
international criminal court ))m European scientific journal , June 2013 No 16 p 322.

YYv DOI: http://dx.doi.org/10.25098/2.2.14



PEY_PYer Luilaskocad] — lgmia dralat Lialel) Aol
YA J9Y gg, (V)odadl — (V) ol
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

Bylacedl Ll Aasydl s Iolidiae] (3 Buelucd! Jalgall (oo 9 'O sl sloazeal 3amty JuaS 1ia g oyl (oies ) daela] 9550l
oo L Lz clel ¥ 3] S 5 ¢ Baeld Alolacy Lpapuasss (6 Lole 2uaall 3yla il o ¢ Lasbaana] sl 5TLLN 4S5 (e Lozl
WOl g Laws 61 deadl e HLea¥l o Audd) Apmgunsddl e 8baidl e oyl 51 Al 5 jaudl

gl ¥l 3 ouizd) bl @ilya (o guasie; Aol Zuslid] 2aSell alol Tz 2u> Aplad cilaghes J s ol i agall g Jal
@l o) Aol aag )l 53368 Buund 3 AeSloell B Lo 505 3 5Laall Alel ST Ll Lo 2uad $liad lrmin § puosl) Arlds s
O (9 e (0348 9 8o lll BLULI 9 (§yal (e clidl g e luaddl Slamimly ol 4% A8 e Lidials @ue) 50 9 ouudendl sLoaiadd) dasymy J 950
Ll By LBY) e iz g cadaiall g dall e Gayliz] QLIS 9 8390 daus 9 Slasiell § deadl (e el 5 4lidads 51,81
ASTeles¥ 0¥ iy AaspmS ] sl GISGL J9all gens Agane Gliwl lia o) o) 381l 2uSTLS . bl s 9 nxlaad ) po
laldll 5 sl Jid (e ordomr wbare¥l aldee )85 5 Jeall e paganl 5 20,Suall clageall Sgie sludll lodsl sgizll ol

"0 il el (e 3l g sladl A 2ol Sleslall e Jgvased! Digaio po sliatd¥l g slaiadl] g oudad! cazal) W2 Sl

L
il Z 19301 5 gzt 3Laiad) (o et
Sl on 3151 ads dimges 9 Grandl) 1930 sy Gigilall dBall § gl e llaiad Lo Al cule () Lo a3 (1 2sal 21 LLa¥l (e

3 3 590 e Ludld 055 (3T 90 (g1 23 @ 8311 Liloesaald 0585 05T 019 o 19300 (o s Ll 5Lead Ao e |2 3Ll Ao A Al
SCSL V0 sullpue (§ dlalzsell 4Kl (& Fasyzel sa duale (I ola] 2aSma 1,8 ol oo Jsall @kl 0 5.
waid 3ol IS (e of dildpas g allgdl U5 po il L o3 Al (Sl 719501 (oL 8558 k) AaSill (3 A liaadl 3,501 by 1B

dile Lt Loa (95 bLy) 2155 883e & T p Lty 55 e Blcos A 5T oty 51 85510 e G¥1 Ll Al e Bglase o U8

16- SCSL Case SCSL 04-15- The prosecutor vs. Sesay Kallon and Gboo RUF , trial chamber judgment of 2
March 2009..

17 - See: Vallerie Osterveld .,, (( Sexual slavery and the international criminal court )) Michigan journal of
international law , Vol 25, Issue 3 p 647.

18 - [CC Case ICC- 01/04-01 The prosecutor v.German Katanga and Mathiew. Ngudjolo CHUI Decision on the
confirmation of charges of 26 Sep 2008 para 434.

19 - Seeking Accountability and Effective response for Gender -based violence against Syrian women, Womens
inclusion in peace processes produced by MADRE and the infernational women ,s human rights clinic the city

university of New York school of law in March 2013

9 09l os (l98 5 lud¥l Joudl Ogslald oyl SSLENT 3 il Sl Ogullnw Ags o Butll @a¥l Aalaio cry 480851 Comgoy AeSell s sl o3 =T

oo 2aSinl) CalISE 0583 LIS 9 cnalsell g sles¥l J1BLAGH (e tadt JS 9 Aalisea Lel wShall o gll s lines o0 91997 sadyi -V die wal8¥1 1ia 9 2S5,

Jrels 2uolil) 4l Sl G 3 28, A0 g0t 9 LisgaeS wSlowa § SLaall 25 g0ill Lin culigdat 05,85 45 9 Ogalle Ao 3 il ¥ o A e LW 2em il
U s § Catas a8 Gl 343,

DOI:  http://dx.doi.org/10.25098/2.2.14 YYA



FEY_PT e Lilasdcad] — lgmia dralat Lialel) Alaall
YA J9Y gg, (V)odadl — (V) ol
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

. Slcus 8

4oLl 551l G lo LAl uaiy (blay) 570l 050 (MY 5 2ely3ll g gdall g cagdaiallS asell JAL doall ¢ cmlall Lz 55 padalanil]
85340 (5,391 Aol Jlae¥1) o Legs BUYI gyl Ll 9 slaaddl oo oyamedl s 9 Al el § i (§yaisll 19301 e
sia O I gy o) il oLl ey oas utd 5 (6,51 A LudMI JLad¥l (0 232 ke 3 e Jad 9 70260 s @iyl gm0 (10
Loyl sda o) LS clialul LS quiz e mlb L3 @1 Qs pang 05a5 of dule miadl o) s ¢ csmd oudr palls L ! das 2l
3 2l Leil3 g Lelwo saas (o 2l BLAN T gy gl 5 Gl st 19301 llina Laay Lo 0 (31 Al @il ! Gy (e cilises
slae § dsas fum yeradl o @5l Laslld Cliaze¥l g GLELN ¢ye Tuniad ST yuall 155008 10 5 Leadts Lastimn 5yd3 5 Lelyluas|

- Byatud) @il yzdl

Ol e AaSoma (3 A 1um ¥ 3,310 ceam 5 a8 il Jod! 0gilal) Silasll mllall g gl 2l oSl 3 5,01 2slnall dagdall
o)l bl il olic 5 Loloazudl 25Mall (wud 18 gl g izl sliazeadl lasl cye (a8 lass gpuadll 219501 Gt s d g2l lia (e
HLas e@ll auad @ Ll ool @1 8558l AaSall e Ligd duke 5« Gl gl doall e il 5 Gilall w281 yua « 55LY)

el o Lplay oAV Lo 9 855¢all A 931 e cllabis pley GLatl 0 ey (g sbiaza] e s Juls lia ol Hshls

A8 sl el sbazed) (e (Grudll 2190l Calizey Cuo (bl JhLAT aad § Gladll gl da Glge e waiai Lle (e 9
Syl LS 0 Elay) Jsall sy 1 9 day Lasd Lzm 35 9 1o Louwo oty 9 ciborsed 1B umaall g gpudll 21930 Jpnd Ladtiin 0550
G 9 &mgiaddl yaie go Grudll 195 el aiall o1 Y] Lz 93 5 Gledl o Abia Il e Awdaed) A8Mall Lo AS b piolie Glicsats
Wamnll 5 o@ll o 28Mall

Lo 5 400 Zanyx Lel uS¥1 o1 Y ¢ Byl s oguaies 2gilall lanSall suad (e midl e 45l Ao gpall 11 D5 § W g
Sl 0¥ o liell ol sliaiedd) diaad o6 (8 ol slared) s (1o Balises Liuo Ll Liglys 5 il ¥ s @ilyoedl bolasl (o (3430
Aalyll ome Aliel) Wl (aids 1,5 Cinumss | 5 o8 095 diz 95 (GY1 slataly paisey

Logias Lolagdl cledaiall (15 e sladll i Basyedl suda ISH] ok cre Jelaads o Ll o 4L B gyall 2igilall B ¥l a6 40 3 9
Slassea (o Absaod| pylatll sdusr LS-dud sl ¥ munl 5. dijlaiu comt ciadyg Gl B UL 3 @3l (e goill T CS5)) Eus el @ulats
58yl Blesd Aoy 1930 1 (o) ¢ L Bactate ol Syl 19500 Leguin g cyomam B calioDU e Ll (0 2l s B o) -

L_;—Lol:-‘l'l d)_i_‘.‘&i_dﬁj Cb).n lda Q‘Tj}.&-‘j‘ oI Qh@él&n}(l;}i&@‘&;b«.ﬂ‘ %M@jﬁ‘hs‘@u‘ JStadl J:zj?‘l-‘-_g.mj

21 -SCSL , Case SCSL -04-16 The prosecutor vs. Brima, Kamara and Kanu (AFRC case) appeal chamber
Judgment of 22 Feb 2008 para 196.

2 5l g (o Bayladl adl 8 Lealaid (5Sie ¥ G 9 2l ¥ Al SO s Jladl 3T JerdiS g 2l ¥l s il Jolasl (e a1 6,51 AL JLas¥ oty -
o @bl § ale ol e ot Lo 5,531 2L a1 G bAdd 93l 5 Gratall Jiasll g Jiolll 9 omadl 9 olaze¥l g Juall 5 CodasllS Aslud¥l s
s Il 1 0390 &5 oo il Bl ¥ 2o, SU KLl 5 Lo gen vay Tumminll By ian of Aaacds Blilan § ey Sliz oo Yol masy o s ! 0 W)« Alad ¥
S Laatzmer 5 2emially il ol gotadl 31 Bladl sty Gl Jad 0980 0f o [06 5 Ll ¥) s @iyl 3 2Ll gl § LeS Aelianall cpo ampull] o
sl poumsll 1 g Jnolaal]. sl Iida Lpke izt w3 31 9 ol olSeadl s Blaidl sl g 0 & 5 4 G Gl (s o coms 3T 5 Laelos
Gideon Boas , James L. Bischoff and Nafalie L.Reid ,(( International criminal law practitioner library Volume
Il elements of international crimes under international law .Cambridge university press 2008 p 100, 101,

102>

23 -See: Iris Haenen , (( The parameter of enslavement and the Acts of forced marriage )) International
criminal law review Vol 13, 2003 p 901.

24 _See: Neha Jain (( Forced marriage as a crime against humanity , problems of definition and prosecution

), Oxford journal of international criminal justice Vol 6 Issue 5,2008 p 10271 .

vya DOI: http://dx.doi.org/10.25098/2.2.14



PEY_PYer Luilaskocad] — lgmia dralat Lialel) Aol
YA J9Y gg, (V)odadl — (V) ol
ISSN 2520-7377 (Online), ISSN 2520-5102 (Print)

G SJcus 4

lane 5 Laan @iyl ada oL ladd Yloes gy ¥ Ly uS35 4d gall 2uagdonll dalsadl old clls e ’umgﬂ@‘u_n Bee @ bl wsludl
e s (a3l 5 @yl g oyl e SIS LI cyo gaall Ll auasf 2gadluddl ajutw‘éwu@w@&ﬂwm&mj
‘ WJL?_TY|36HJ‘3NE_LZJ‘ L@a)a__»é“\n

LN
goill pulal e sl ¥l Bz

sda o) ¥ swlew 9 sloxz] e ol 1A OIS o) day 3] slla¥) Zasye agdl Og3lall @Il 8 8pimlall daymadl wldlaiall (10
elon ol Sl O o pat 188 Alud¥) s @il H9um (30 5ygum 9 Taie 5 Loga £32 e 9 09alall @lle JI il Byl (e 5 y9uall
Jodl 0glall [l ¥ Sl dindy 5 Lo - donl pois Aalato of 2cdS) of Aulas of Audye of Apuoliws Slecdd Baoizs Liga I (il
Loa a3 g ¢ plall Joull Ol Calliey Loy el Goamell cya T Taleaza Gloy Sl (o 2elaz of Lo Bl o8 Loy Sliwl)
sda ciuk i e 5 e Jladl plall e g liaed) o Jladly alall s s dasye 45100 G sldaa¥l ol dule 5 Vpgazll of deloell
oo adall & Ayl sda paibias oled Joadl Sl slasll cias a3 5 0,33 bYWl s @iliel) Lol Tonyns ass 2oyl
Osilall @ Byl Lawlad) Bodmdl oo Sirsad polaol (e G ol s by sllo ¥ by LMt gl Adgal) 2l AaSmlls Lprlagidas
@b o 2 9 Maslud¥l ws @il oo 631 @il 3 Al delul A2 (i ) has &1 g Flas¥l Joall Oglall of §yall Joull
$obazd¥l ol ulewd) 9l £5301 o AV o1 (qadll melens¥ s orlodd ¥ panglaiay o el delazll uguny Gilal o Gaes polidl asadll

BusS Al erlilan¥ V) Cand (et (B> @i 9 panag 9 oo s oY) g pandzs (I g 4l 6T o £laza¥ o

Loy § Gl e gl guleadl Gyall o ¥ e Lol 3301 9 slbaa¥l oy il oplanlly L (o0 Aasydl 5 Casmsill da )
Ay il i 5S35 03 llasl il ol o) 5 izl of ST ottll 2 o) 481555 Y (655 5lemy ol £Lia¥l 1 e ¥ 4T g sl Y]
oS58 o) cdoglal 5 Ll e sldaa¥l aas (S 6551 bl cdliol Adond] sliod! 2aSirall quluddl alladdl o) ™ e lall 3LY)
31 i) s Bt el p5mee Tasips (52 o) Lo (o ATl izt ¥ a3 LelS5) 0 61 alys 6,51 5y o LS sl ey
v clazs J aidbolio (o crtssaad] 5 sl o BV pzegs o JEL Jotao (2870 s 8150 o oy By aie 0o @d o

22l/e just keep silent, Gender based violence amongst Syrian Refugees in Iraq, Peace
and security UN women April 2014 p 32.

971 o Jo¥l Aadall g Y210 ¢ yslio Audgandl ol sl ¢ Joull Slidl Ogilall ¢ gpul sughast galall s -

2ISee: Kai Ambos (( Treaties on international criminal law )) Vol Il : The Crimes and
sentencing , Oxford university press First edition , 2014 p104, 105 .

25See: Naletilec et al (IT-98-34-T) JUDGMENT 31 March 2003. Para 634
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31 -See: Otto Triffterer and Kai Ambos ((The Rome statues of international criminal law , A commentary)) 3d
edition , C.H BECK HART Nomo's 2016 p 225.

32 -Prosecutor v Gaddafi Case No ICC-01/11-12 Decision on the prosecutor application pursuant to Article
58 as to Muammar Mohammed Abu Minyar Gaddafi , Saif al-Islam Gaddafi and Abdullah al- senussi JUNE
27 2011

33 - Laurent Gbagbo Case No ICC -20-/ 11-01/11 Decision on the confirmation of charges against Laurent
Gbagbo JUNE ,12 , 2014 .

34 _See : Emily Chertoff , (( Prosecuting Gender-based persecution : The Islamic state at the ICC)) The Yale
law journal No 126 p1105 .
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35 - Prosecutor v. Kenyalta Case No .ICC -01/09-31, prosecutor application pursuant to article 58 as to
Francis Karimi muthaura kenyatta (Dec, 15,2010) .

36 - See: Valerie Oosterveld , (( Gender, persecution and The International criminal court: Refugee laws
relevance to the crime against humanity of gender based persecution)) Duke journal of comparative and
Infernational law, Vol 17,2006 p 54.

37 - See: Omar Al Khataibeh and Firas Al- Labady , (( Guarantees the protection of the rights of Syrian

refugees in Jordan )), Journal of polifics and law vol 7 No 4 .2014 P14 .
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41 - See: . Gerald Waltman , (( prosecuting ISIS ))m Mississipi ;aw journal Vol 85 Issue 3 2017 p 838.
42 - See: .Emily Chertoff, op.cit p 1089.

43 - See:.Coman Kenny , (( prosecuting Crimes of International concern: Islamic state at the ICC)), Ultrecht

Journal of infernational and European law .
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51 - See: Annika Jones , (( Seeking international criminal justice in Syria )), international legal studies journal
,vo0I89 2013 p 805.

52 - See:.: Stephen J. Raap m (( Overcoming the challenges to achieving justice for Syria)), Emory
International law review Vol 30 p 166.
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A- books and Essays and Researches

1- Leila Nadia Sadat ((Forging a convention for crimes against humanity)), Cambridge
university
2-Dr lur Ambrosie Bulambo ((Sexual violence against women in DRC: understanding the

motivation of crime against humanity)), US-CHAINA law review Vol 13 No 2 2016
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3-: Prof J Le ROUX and Yves Mushier, ((The statues of acts of sexual violence in
international criminal law)), SACJ criminal law review No 1 2009

4-Dr lur Ambrosie Bulambo ((Sexual violence against women in DRC: understanding the
motivation of crime against humanity)), US-CHAINA law review Vol 13 No 2 2017.

5- Kai Ambos, ((Treaties on international criminal law)) Vol Il The crimes and sentencing,
Oxford university press, 1st edition 2014.

6-LISA DAVIS, (( ISIL THE SYRIAN CONFLICT , SEXUAL VIOLENCE AND THE WAY FORWARD :
SYRIAN WOMEN'S INCLUSION IN THE PEACE PROCESSES)) NEW YORK UNIVERSITY JOURNAL
OF INTERNATIONAL LAW AND PoLITICS, VOL 48 2016 P 1175.

7- SOLANGE MOUTHAAN , (( THE PROSECUTION OF GENDER BASED CRIMES AT THE ICC ;
CHALLENGES AND OPPORTUNITIES))INTERNATIONAL CRIMINAL LAW REVIEW VoL 11, 2001 P

776.

8-: Irma Hodzic , (( Adjudicating of gender based crimes against women in international
criminal courts and tribunals)) Master thesis submitted to the Lund university in International
human rights law .

9- power susan, ((Siege warfare in Syria: prosecution the starvation of civilians))

Amsterdam law forum journal, vol 8 no 2p6.

10 -Elena Gekker, ((Rape, sexual violence m and forced marriage at the International
criminal court : how Katanga utilizes a ten -year old rule but overlooked new jurisprudence
)) Hasting Women s law journal vol 25 No 1 2016

11- Diane Lupig , (( Investigation and prosecution of sexual and gender based crimes
before the international criminal court)) , Journal of Gender ,social policy and the law
Volume 17 issu2 2 2009 .

12-Agnieszka Szpakm (( Sexual slavery before AD HOC international criminal tribunals
and the international criminal court ))m European scientific journal , June 2013 No 16

13- Vallerie Osterveld .,, (( Sexual slavery and the international criminal court )) Michigan
journal of international law , Vol 25, Issue 3

14-Gedeon Boas , James L. Bischoff and Natalie L.Reid ,(( International criminal law
practitioner library Volume Il elements of international crimes under international law

.Cambridge university press 2008
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Iris Haenen , (( The parameter of enslavement and the Acts of forced marriage )) 15-
International criminal law review Vol 13, 2003
16- Neha Jain (( Forced marriage as a crime against humanity , problems of definition and
prosecution )), Oxford journal of international criminal justice Vol 6 Issue 5,2008  17- Kai
Ambos (( Treaties on international criminal law )) Vol Il : The Crimes and sentencing ,
Oxford university press First edition , 2014
18- : William Schabas (( The UN international criminal tribunals the former Yugoslavia
,Rwanda and Sierra Leone )), Cambridge university press, 2006 1s t edition
19- Fausto Pocar , (( Persecution as a crime under international criminal law )) Journal of
national security and policy )) Vol 2
20- Otto Triffterer and Kai Ambos ((The Rome statues of international criminal law , A
commentary)) 3d edition , C.H BECK HART Nomo's 2016

21- Emily Chertoff , (( Prosecuting Gender-based persecution : The Islamic state at the
ICC)) The Yale law journal No 126 .

22-Valerie Oosterveld , (( Gender , persecution and The International criminal court:
Refugee laws relevance to the crime against humanity of gender based persecution)) Duke
journal of comparative and international law, Vol 17 ,2006.
23-Omar Al Khataibeh and Firas Al- Labady , (( Guarantees the protection of the rights of
Syrian refugees in Jordan )), Journal of politics and law vol 7 No 4 .2014

24- Alex Schank, (( Sectarianism and transitional justice in Syria : resisting international
trials)), George town journal of international law, Vol 45. Issue 2, 2015
25-Gerald Waltman , (( prosecuting ISIS ))m Mississipi ;aw journal Vol 85 Issue 3 2017 .
26- Coman Kenny , (( prosecuting Crimes of International concern: Islamic state at the ICC)),
Utrecht journal of international and European law .
27-Beth Van Schaack , ((Mapping war crimes in Syria )), journal of International legal
studies Vol, 92 2016

28- Andrew Solis m ((Only ____ can judge: Analyzing which court have jurisdiction over
ISIS)) Southern lllinois university law journal , Vol 40 2016 .
29-Gabriele Olivi, ((The role of national courts in prosecution . international crimes new
lanka journal of international journal perspectives)) m Sri
30 -Annika Jones , (( Seeking international criminal justice in Syria )), international legal

studies journal ,vol89 2013
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31-Stephen J. Raap m (( Overcoming the challenges to achieving justice for Syria)),

Emory international law review Vol 30 .

B- international courts and tribunals decisions

31-ICTR - ICTR case 96-4 prosecutor v. Akaeysu , Trial chamber Judgment of 2 ,
September 1998

32- ICTY , case IT-96-23 prosecutor v. kunarac trial Chamber judgment of 22 Feb 2001 .
33- SCSL Case SCSL 04-15- The prosecutor vs. Sesay Kallon and Gboo RUF , trial
chamber judgment of 2 March 2009..
33-ICC Case ICC- 01/04-01 The prosecutor v.German Katanga and Mathiew. Ngudjolo
CHUI Decision on the confirmation of charges of 26 Sep 2008 .

34- Prosecutor v. Kenyatta Case No .ICC -01/09-31 , prosecutor application pursuant to
article 58 as to Francis Karimi muthaura kenyatta (Dec, 15,2010) .
35- SCSL , Case SCSL -04-16 The prosecutor vs. Brima, Kamara and Kanu (AFRC case)
appeal chamber judgment of 22 Feb 2008 .
36- Naletilec et al (IT-98-34-T) JUDGMENT 31 March 2003. Para 634
37-Prosecutor v Gaddafi Case No ICC-01 /11-12 Decision on the prosecutor application
pursuant to Article 58 as to Muammar Mohammed Abu Minyar Gaddafi , Saif al-Islam
Gaddafi and Abdullah al- senussi JUNE 27 2011 .

38-Laurent Gbagbo Case No ICC -20-/ 11-01/11 Decision on the confirmation of
charges against Laurent Gbagbo JUNE ,12 , 2014 .
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